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YERINGTON — A sharply divided Lyon County Commission on Monday reaffirmed the special-use permit revocation for a gas manufacturing plant in Dayton, citing continuing safety concerns related to an explosion nearly three years ago.

The board’s 3-2 vote in a re-hearing of the controversial issue mirrored a decision 17 months ago to pull the permit for Advanced Specialty Gases.

County officials convened the new hearing to meet requirements in a court order stating revocation needed to include “clear, concise findings.’’ Additional lawsuits and counter-claims are pending.

“What this boils down to is the plant as it is now can’t be operated safely,’’ said Commissioner Bob Milz, who consistently has said his main concern is the health and safety of area residents.

Milz said he’s convinced company president Michael Koonce is unwilling to make necessary changes to the 55,000-square-foot plant on Enterprise Way to enhance its safety.

“He (Koonce) doesn’t even feel there’s a reason to apologize for anything,’’ Milz said.

An explosion ripped off part of the roof of the plant in July 2000, and authorities said an earlier fire occurred at the facility. No one was injured in the incidents, but nearby residents and homebuilders pressed the county and state to take remedial action.

In its investigation, the Nevada Division of Environmental Protection determined no gas leaked into the atmosphere during the explosion. But the agency found four toxic-waste management violations.

ASG agreed to pay a $45,000 fine after a negotiated settlement but admitted no wrongdoing. The explosion cost $200,000 in damages.

The plant opened in 1996. It is one of only a handful of manufacturing plants in the country approved for the production of nitrogen triflouride, a potentially hazardous gas used in the production of computer semiconductors and flat-panel displays.

After adopting a revised set of findings for why the company should be denied a permit, commissioners Phyllis Hunewill and Chet Hillyard supported Milz’s motion. David Fulstone and LeRoy Goodman opposed the new document and voted against revocation, as they did the first time the matter came to them in October 2001.

“With proper training and response systems, this plant can be operated safely,’’ Goodman said.

He urged his fellow commissioners to look at the complete record of what happened at the plant — and how future problems can be avoided.

“No one has been hurt. Nothing catastrophic has happened,’’ Goodman said. 

He said the board should look at on-site inspections and operational procedures everyone can agree to with an aim toward getting the plant re-opened.

Fulstone, the commission chair, said it’s clear the company didn’t fulfill some of the promises it made when it opened the plant. But he said county officials also didn’t do as much as they could to ensure compliance.

“ASG dropped the ball, but it isn’t enough for revocation. Let’s put on some new conditions’’ so they can stay in operation, Fulstone said.

The board’s revised conclusions contend ASG operated in an unsafe manner, violated ordinances and regulations and misinterpreted the character of the facility when it applied for a special use permit. A number of findings were detailed in support of the conclusions.

After the hearing, Koonce said he remains hopeful Third Judicial District Judge David Huff will consider the conclusions and findings unsupportable.

Following the commission’s revocation in late 2001, ASG sued the county for $5 million. In August 2002, Huff ordered commissioners to reconsider granting a permit to the company, saying he found no “clear concise findings’’ for the board’s decision.

Koonce, who insists the operation is safe, contends the county’s actions are delaying tactics.

At the outset of Monday’s re-hearing, lawyer Jim Cavilia — representing Koonce — said he objected to the proceedings and indicated he didn’t intend to question two consultants brought to Yerington to provide evidence and testimony.

Cavilia said the consultants don’t have direct knowledge of the company’s operation and haven’t met with or interviewed any ASG employees or management.

“Secondly, we will not be questioning these latest consultants because the consideration of testimony and opinions at this point goes far beyond the scope of the district court’s orders,’’ Cavilia said.

He told the board the judge ordered further review, not additional evidence. Also he said the judge ordered the board to consider possible alternatives to revocation.

Under questioning from District Attorney Leon Aberasturi, occupational health and safety consultant Joseph Sanders, hired by the county, told the board he reviewed numerous documents and reports about the plant.

Sanders, with Fort Collins, Colo.-based ENSR, said he concluded the company wasn’t properly prepared for potential problems.

“An emergency plan has to be in place, and everyone has to be trained. You can’t prepare like this on paper. You have to drill. The state’s citations clearly showed there were shortcomings in emergency response,’’ Sanders said.

David Manuta, an expert in industrial chemistry from Waverly, Ohio, hired by Dayton area homebuilders, told the board a plant such as ASG requires special training. Based on his examination of reports about the plant, Manuta said he doesn’t see where that occurred.

Lyon County appealed Huff’s initial decision to the Nevada Supreme Court. ASG responded by filing a motion to dismiss, arguing this is premature because Huff hasn’t entered into a final ruling. Last week, the court sent the case back to the county to reconsider revocation.

Koonce also said he wants to be compensated for being kept out of business for more than a year.
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